
410 

36 CFR Ch. I (7–1–15 Edition) § 67.11 

Officer shall take in account alleged 
errors in professional judgment or al-
leged prejudicial procedural errors by 
NPS officials. The Chief Appeals Offi-
cer’s decision may: 

(1) Reverse the appealed decision; 
(2) Affirm the appealed decision; 
(3) Resubmit the matter to WASO for 

further consideration; or 
(4) Where appropriate, withhold a de-

cision until issuance of a ruling from 
the Internal Revenue Service pursuant 
to § 67.6(b)(2). 

The Chief Appeals Officer may base his 
decision in whole or part on matters or 
factors not discussed in the decision 
appealed from. The Chief Appeals Offi-
cer is authorized to issue the certifi-
cations discussed in this part only if he 
considers that the requested certifi-
cation meets the applicable statutory 
standard upon application of the 
Standards set forth herein or he con-
siders that prejudicial procedural error 
by a Federal official legally compels 
issuance of the requested certification. 

(d) The decision of the Chief Appeals 
Officer shall be the final administra-
tive decision on the appeal. No person 
shall be considered to have exhausted 
his or her administrative remedies 
with respect to the certifications or de-
cisions described in this part until the 
Chief Appeals Officer has issued a final 
administrative decision pursuant to 
this section. 

[54 FR 6771, Feb. 26, 1990, as amended at 76 
FR 30541, May 26, 2011] 

§ 67.11 Fees for processing certifi-
cation requests. 

(a) Fees are charged for reviewing 
certification requests according to the 
schedule and instructions provided in 
public notices in the FEDERAL REG-
ISTER by NPS. 

(b) No payment should be made until 
requested by the NPS. A certification 
decision will not be issued on an appli-
cation until the appropriate remit-
tance is received. 

(c) Fees are nonrefundable. 

[76 FR 30541, May 26, 2011] 

PART 68—THE SECRETARY OF THE 
INTERIOR’S STANDARDS FOR THE 
TREATMENT OF HISTORIC PROP-
ERTIES 

Sec. 
68.1 Intent. 
68.2 Definitions. 
68.3 Standards. 

AUTHORITY: The National Historic Preser-
vation Act of 1966, as amended (16 U.S.C. 470 
et seq.); sec. 2124 of the Tax Reform Act of 
1976, 90 Stat. 1918; E.O. 11593, 3 CFR part 75 
(1971); sec. 2 of Reorganization Plan No. 3 of 
1950 (64 Stat. 1262). 

SOURCE: 60 FR 35843, July 12, 1995, unless 
otherwise noted. 

§ 68.1 Intent. 
The intent of this part is to set forth 

standards for the treatment of historic 
properties containing standards for 
preservation, rehabilitation, restora-
tion and reconstruction. These stand-
ards apply to all proposed grant-in-aid 
development projects assisted through 
the National Historic Preservation 
Fund. 36 CFR part 67 focuses on ‘‘cer-
tified historic structures’’ as defined by 
the IRS Code of 1986. Those regulations 
are used in the Preservation Tax Incen-
tives Program. 36 CFR part 67 should 
continue to be used when property 
owners are seeking certification for 
Federal tax benefits. 

§ 68.2 Definitions. 
The standards for the treatment of 

historic properties will be used by the 
National Park Service and State his-
toric preservation officers and their 
staff members in planning, under-
taking and supervising grant-assisted 
projects for preservation, rehabilita-
tion, restoration and reconstruction. 
For the purposes of this part: 

(a) Preservation means the act or 
process of applying measures necessary 
to sustain the existing form, integrity 
and materials of an historic property. 
Work, including preliminary measures 
to protect and stabilize the property, 
generally focuses upon the ongoing 
maintenance and repair of historic ma-
terials and features rather than exten-
sive replacement and new construction. 
New exterior additions are not within 
the scope of this treatment; however, 
the limited and sensitive upgrading of 
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